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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Qil Board.

"-}‘j( ‘&—h‘% & ,"" _r_;’"’r’:.t?‘-
-
d

.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oll
Board.

""‘ / &
Kt o S
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oll Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

" N :
Acknowiedged on this lﬁ—i l_"ciay of ; ZCI5 , personally before me a notary public
in and for the Commonwealth of Virgirtia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Qil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was authorized to do so.

rah Jessee
262946

My Commission expires: Juiy 31, 2017

i

- A :ﬁﬁl&ﬁlﬂ_;“,\?f
f}@@’;_‘:’. . __.-'.‘Q% -

);f' Gfl‘IVIIE‘A:TIT‘ Q;( \\\
y LATE ok

Fragpanrat®
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mcuntaineer Production,LLC DIVISION OF GAS AND OIL
DOCKET NO: vGOB 04-1214-1376-01

RELIEF SOUGHT: {1) DISBURSEMENT FROM ESCROW REGARDING TRACT{S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT GF ROYALTIES

HEARING DATE: September 15, 2015
DRILLING UNIT: CBM Unit C-46
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mauntaineer Preduction,LLC, Park Place Corp Center One, 1000 Commerce
Crive, Pittsburgh, PA 15275, 412-489-0008. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W._ Main 5t., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 1, as depicted upon the annexed table; and. (2) authorization to begin paying
royalties directly to the pariies to the prevailing plaintiffs; Talmadge G. Rogers, Ill, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos.
Unit C-46.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Qrders ("Beard”) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factuzl basis for relief requested
T.G. Rogers, lll, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitted to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion datec July 10, 2014, said decision allows
the Applicant and Designated Operator 1o pay royalfies directly to the person(s) identified in
Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts afler the disbursement, escrow is no longer required and
accourt is to be closed afier disbursament.

q. Aflestation

The foragoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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P Aeb B8 8 OF ZT 167 E Z2O00Y

TE ADTUAL 8L LOGATION ¥ BY 'WITHIM 1D FEFT OF THE PROMOSED IOCATION ASQORODE: 1O 4 me|awmma1mlm
WELL LOCATION PLAT

COMPANY ; CEOMET DPERA‘!IHG COMPANY  WELL NAME OR NUMBEK:_ROCERS 154-CBM UNIT C-46

TRACT NUMBER:___ L8R HOUMNGS, LLC NU. 2 , SCALE: 1" = 400 DATE: | 10/15/08

COUNTY:__BUCHANAN DIETRICT: _GARDEN QUADRANGLE: _gRADSHAW

ELEVATION: ztag07 METHOD USKD TO DETERMINK BLEVATION: _GPS CONTROL LODP

_FROM EWELL SWOKELESS COML COD. & TEE ENGINFERING G, CONTROL POINTS

WELL COORDINATES: (VIRGINIA STATE PLANE - SOUTH ZONE - NAY' 27)

NORTHING - 360,558.77 EASTING- 103012656
THISIS A NEW PLAT AN UPRSSERFLAT __ ;OR A FINAL LOCATION PLAT
POOLING FLAT _x o ¥

4 Dmmtheimﬂund: P Un Vintyraphlc Mape, seate 119 24,000, latituds and
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EXHIBIT A2
TRACT IDENTIFICATION
§Q-acre Un

Rogers Weil No. 164
Drilling Unit C.46

Tract 1 - LBR Hoeldings, LLC st al, - Tract No. 2
Natural Gas Qwnerys: irirrest

LBR Hoidings, LLC {7 SO0G0T
ton Rogess, 11, Manager

0. Box 22427

Lexingtor, KY 405222427

Jason Poulos CUBRIN
16870 SW 05" Sirect
Miarmi, FLL 33176

Gregory Poulos Z 083E3s
48 Azalee Avenus

Inulis, FL 34449

Pameia Foulos ZUbSs4g
1444 Mendavia Avenus

Coral Gables, FL 33148

T G. Rogers, lil 1.5625004,
14229 Ballantyne Country Cluts Or
Charloite, NC 28277

Shaun Rogers * Bhedalt .
121 NE 106" Street
Wiami Shores, FL 23128

Kevin Rogers 1 BB2R0 T
139 Wickham Rd.
Garden City, NY 11530

Derek Srowning Rogers 1. 50 S00F
2001 Sablewood Crive
Charlolte, NC 28205

Page Number 7.



Coal Ownior:

LER Holdings, LLC

150001577

interest

100%%

Tract 2 - Pocahentas Mining Limited Lisbility Company -

Tract No. 67

Natural Gas Owner

Pocahontas Mining Limited Liability Company

£.0. Box 1338
Blusfield WV 24701

Cogl Owner:

Pocakontas Mining Limited Liabitity Company

irtares!

100%,

Interast:

100

Tract 3 - Poczhontas Mining Limited Liability Company

{Josh White Tract)/Hoberi Day Heirs Traci

Natural Gas Cwners:

Pocahonias Mining Limited Liatilay Company

Hobort Day Heirs

Hazel D. Mathews Heir
Sharpn Baucom

4221 Twin Pines Rd,
Portsmouth, VA 23704

Sybil D. Balgwin
15616 Carroliton Bivd,
Camollion, VA 23314-2310

Edith D. Ratliff
17030 Cld Jonesboroe Rd.
dristol, VA 24202

Dla Gay D. Jordan
15281 Turner Drive
Smithfield, VA 23430

Page Number 8.
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King David Day < 78%
18562 Carroliton Bivd.
Carrolilan, VA 23314

Naaman W, Day Heirs
Thekma F, Day Lovelacs 1.60%

22801 Rein Street
East Deiroit, Ml 48201

Debra D. Williamson 079
¢io Thelma F. Day Lovelace

28801 Rein Street

East Detroit, Ml 48204

Glen A Day 0 7L7
6017 Jefferson Avenue
Newport News, WA, 23605

Hobeort W. Day 0 7o
15578 Carmrcliton Blvd.
Camoliion, VA 23314

Perneil A. Day ¢ 75%
420 Court St Apt. #7
Portsmouth, VA 23704

Garrelt Day Heir

Allie 8. Gittespie & TT%
20307 Cleveland Rd.

Abingdon, VA 24211

Coal Ownen Interest:
Poeahonlas Mining Limited Lizbilily Company 100%
Jawhrne & Jewell Seams
66677

Al Remaining Seamy
Hobert Day Heirs - 1/3 inlerest All Coal Excep! Jawbone & Jewel Seams
Hazel D Mathews Hair
$haron Baucom 4.78%

4221 Twin Pines Rd.
Portsmauth. VA 23703

Page Number 9.



Sybit D. Baldwin
15616 Carroitton Blivd.
Camollton, WA 23314-2310

kdith D, Ratiiff
17030 O'd Joneshoro Rd.
Bristol, VA 24202

Ola Gay D. Jordan
15281 Tumer Drive
Smithfield, VA 23430

King David Day
15562 Carrailfon Bivd
Carraliton, VA 233714

Naaman W. Day Heirs
Thedra F. Day Lovelace
22801 Rein Street

East Detroit, Ml 48201

Debira & Wiliamson

¢/ Thelma F. Day Lovelace
28801 Rein Strect

East Detrost, M 48201

Glen A Day
6047 Jefferson Avenue
Newport Mews, VA 23608

Hobert W, Day
15578 Carroliton Blvd.
Carrolliton, VA 23314

Pemell A. Day
420 Courl St., Apl. #7
Portsmouth, VA 23704

.

Garrett Day Heir
Allie S. Glilespie

20307 Cleveland R,
Abingdon, VA 24211

[oaning ropdi 18404 B dmakl

Page Number 10,
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE
ESCROW
UNIT C-46
VOGBE DOCKET NO. 04-1214-1376

NONE.

Page Number 11.
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EXHIBIT EE
UNIT C46
VOGE DOCKET NO. 0¢4-1214-1376
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE
Tract 1-{ 74.208 Acres!
(92.76%)
LBR Heldings, LLC &t al.
Tr No. 2
COAL FEE OWNERSHIP
[ER HOLDINGS, LLG
Fon Rogers, Manager
PO, Box 22427
Lexington, KY 40522 118 n/a
OIL & GAS OWNERSHIP I
Jason Poulos, single
10870 SW 95" Street
Miami, FL 33176 1/48 1148 x 82 76%
=1.9325%
Gregory Pouios
And Karen Poulos, H'W
1884 Glennweod 1
Nepalm Bay, FL 32907 1/48 1/48 x 92.76%
=1.8325%
Famela Pouigs, single
5000 SwW 837 st.
Miami, FL 33143 1/48 148 x 82.75%
=1.8325%

T.G. Rogers, It and

Tracey Rogers, HW -, .~

3014 Shalford Lane

Matthews, NG 28104 1/64 1164 x 92.78%
=1.44G375%

Shaun Rogers

And Nadine Davey Rogers, HAW

121 NE 100" St

Miami Shores, FL 33138 1/64 1/64 x 92.76%
=1.449375%

Kevin Rogers

And Katherine Rogers, HW

138 Wickham Road

Garden City, NY 11530 1/64 1764 x 92.75%
=1.448375%

Page Number 12.
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Derek Browning Rogers

and Anne Rogers, HW

2300 Carmel Rd.

Chariotte, NC 28226 1/64 1184 x 92.76%
=1.449375%

Subtotal Tract 2 118 ’ 11.595%

Pagze Number 13.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G, POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, 11,

Plaintiffs, Case No. 550-13
v.
LBR HOLDINGS, LLC,
Defendant.
ORDE

This matter, h;ﬁng come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judginent, and the Court, having reviewed the written submissiens
of the parties and having heard oral argument of counsel, and for guod cavse shown, hereby
ORDERS:

1. Plaintiffs’ Complaint and Defendant's Counterclaim both request that this Court,
pursuzant to Virginia Code § 8.01-184, declars their respective rights under the May 27, 1938, deed
{“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

2. The Deed includes a conveyance by T'T.G' Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group™), and Lloyd Rngers'a.-ﬁd Anne F. Rogers, his wife (the “Lioyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property’) and McDowell County, West Virginia, to Lon B Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-balf interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19,
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150001577

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explare, get and remove said oil and gas.”

3 It is undisputed that Plaintiffs are the successors to the interests of the Talnmge
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs sock a declaration that the Deed"s rescrvation of gas under the Property
includes, infer alia, coalbed methane gas, and that ﬁiey ere, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated myalﬁe#. LBR, on the other
hand, secks a declaration that the Deed's reservation of pas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ succcssu;—.in_interes't, is the owner of all the coalbed methane gas
under the Pmpedy‘and entitled 1o the associated royalties,

5. Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the il and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as 2 matter of law.

0. Coalbed methane gas is obviously “gas,” see Hiwrison-Wyatt, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va, 2004) {coalbed methane “is a gas™); end there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plein, and unmnbiguog;.

LBR argues that “the ol apd gas” ciocs not mean “alf” but only “some™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.
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150001577

interpretation of “the” is in accordance with the ordinary, plain and comunon sense meaning of the
word,

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the rescrvation because, §cmrding to LBR, the commercial value of
coalbed methane was not known in 19.%#. i.BR presented no evidence in support of this argwment
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encampasses all types of gas, whether commercially exploitable
at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A rling in LBR's favor would require
ihe Court to rewrite the Deed, which it will not do. Nor will the Court torture wor&s and phrases
or €ngage in speculation to create an axﬁbiguity where the ordinary meaning of the words leaves
oo room for ambiguity, 5 ol

10.  There are ne issues of material fact ig dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Gou:tl pranis Plaintiffs’ motion for
summaery fdgment in ful and degies LBR's motion for summary judgment in full.

1. This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i} and resolves in
Plaintiffs” favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12.  Plaintiffs are entitled to receive all coalbed methane gas royalties aftributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 21.
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escrow account or otherwise being witkheld from Plaingiffs due to the conflicting claims of coalbed
methane ownership between Plaintifts and LBR. Plaintiffs are also entitled to receive all future
coalbed methane pas royalties or other proceeds that are attributable to their 23% pas estate interest
in the Property. All such royaltics and proceeds shall be divided emong the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the gg¥ day of 1% , 2014,

SEEN AND REQUESTED:

. . (VSB# 79047)
llis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24216

Telephone: (276) 525-1103

Facsimile: (276} 525-1112
jen@jenshaver.com

Counsel for Flaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OQPPORTUNITY TO DEVELOP AND FROPERLY INTRODUCE SUCH EVIDENCE:

E%m L. Eerl, Esq. (VSB# 3?5?3).: P | , -
ED WEITKAMP SCHELL & VICE.PLLC Mé &""‘2”

S00 West Jefferson Street, Suite 2400, |
Louisville, KY 40202

Telephone: {502) 589-1000

Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy
gsie; BEVGI'IV € Tiker " k

. Page Number 23,
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o ist -DADE

STRTE o e ot DA ‘50“'"}*7
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, %mdﬂ V %u.{o;s , request all royaities attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and malled to
the following address:

Den Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

ﬂ-a;ﬂ:é E :ﬁgiiéng

Sworn and suhscfigedtome-this l? i /%uypﬁ’ Yy PPADD weed
the 3 dayof dkey,2015. by #H

Fe w as 1D My £ ATID

.

~ Page Number 19.
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RECEIVED
JUL 13 2019
BY:

BEFORE THE VIRGINIA GAS AND QIL BOARD

1, /I;’l‘“"“j‘L él gil'bﬁ :{"-4 , request all royaities attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Dop Barrett, P.A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn and subsfribed to me this

the _]0_day of-é_‘._\;)__, 2015.

MARCUS R. KELLEY
Notary Public
Mecklenburg Co., North Cardlina
1 My Commiasion Expires Nov, 7, 2013

Page Number 20.
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the following address:
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BEFORE THE VIRGINIA GAS AND QI BOARD

W g ja_.r'm-, é f%'-‘féur, request all royalties attributable to my gas

interest which are held In the Virginia Gas and Qil Board's escrow account and all

royalties withheld internally by ary operator be released to my attorney, Don Barrett,

with ali checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

A A

Don Barrett, P.A.
P.O. Box 927
Lexington, M$S 39095

FURTHER THE AFFIANT SAYETH NOT.

Swormn / Suﬁiﬂribed to me this
meﬁayo June , 2015,

YESENIA CANGAL
f '} Motary Public, State of Florida
Gommission® FF 157786
My oomin. expires June 30, 2018

D e
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150001577

BEFORE THE VIRGINIA GAS AND QIL BOARD

I, GREGORY G, POULOS, request all royalties aftributable to my gas

imerest which are held in the Virginia Gas and Oil Board's escrow account

and ail royalties withheid internally by any operator be released to my

attomey. Don Barrett wuth ail checks being méde payabie to
“Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

P.O. Box 927
Lexington, MS 39085

FURTHER AFFIANT SAYETH NOT,

,ﬂm 58, Eoclioe

GR‘EGE:HY G. POULOS

~Bwom o and SUDSCTIDEJ’ before me SN MARE S«é,;f"”,
this day of arQ |, 2015. 3 § NOTAR

L) 1 PUBLIC '. 1‘-
*; ‘ REG. #?606456 *
%

-
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150001577

BEFORE THE VIRGINIA GAS AND OIL BOARD

K e (1 gg;cagfﬁz, request all royalties attributable to my gas

interest which are held in the Virginia Gas and 0Qil Board’'s escrow account and all
royalties withheld internally by any cperator be released to my altorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and maijled to
the following address:

Con Barrett, 2.A.

P.O. Bax 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

theg day of &Oljzﬂﬂls.

. PATRICIA MARSON
NOTARY PUBLIC, Stato of New York

SRR 1
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150001577

BEFORE THE VIRGINIA GAS AND OlL BOARD

1 Shaun . lé’afgrﬂ » request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

_/,ﬂwm >, Eagm

AL\ “-'Bt.\;l gifilE\UN Dot S Eggzg_g

Sworn and subscribed to me this

the "9 dayof J{AM , 2015.

Netaty Putic St of Fiorida

f ¥ "‘. Singia AWarezFF S
Bty Commissicn G967
B’mﬂﬁ

Erpirms 0R0RE
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150001577

BEFORE THE VIRGINIA GAS AND OIL BOARD

i, u%&%, request all royalties attributable to my gas

interest.which are held in the Virginla Gas and 0il Board’s escrow account and all
royalties withheld ‘Internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and malled to
the foflowing address:

Dor Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

b —

5wc?n§hdf§ub'scjb d te’me this
the ZfL day of a.i;‘} , 2015,

ey RECORDED Ny eeaa e o
. g L i e & ‘tH S R ;1..5 ']
o, o byt N U BUCHARAN COUNTY oM

SEFTEMEER 28: 2013 AT D3ia7PH

BEVERLY 5. TILLERs CLERK
RECORDED BY: oG8
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